
United States Patent and Trademark Office 



UNITED STATES DEPA 
United States Patent and 
Address: COMMISSIONER 

P.O. Box 1450 

Alexandria, Virginia 223 

www.uspto.gov 




X)F COMMERCE 
rk Office 
ENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



INFIRM ATI ON NO. 



09/773,334 



28863 



01/31/2001 



7590 



12/30/2004 



SHUMAKER& SIEFFERT, P. A. 
8425 SEASONS PARKWAY 
SUITE 105 

ST. PAUL, MN 55125 



Arlene Balto 



99999-0 100US0 1 



4268 



EXAMINER 



COLLINS, TIMOTHY D 



ART UNIT 



PAPER NUMBER 



3643 

DATE MAILED: 12/30/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/773,334 


Applicant(s) f\\ 
BALTO, Am_ENE \ 


Examiner 

Timothy D Collins 


Art Unit 

3643 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)03 Responsive to communication(s) filed on 08 October 2004 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1 -3, 6, 7,9-11 and 1 4-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-3.6,7.9-11.14-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20041223 



Application/Control Number: 09/773,334 Page 2 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments of the previous action have been considered but are not 
persuasive. 

a. Re applicant's argument that the Walker et al. system does not 
necessarily have to be coupled to a room, the examiner maintains that the 
system is in a room as seen in column 5 at least in line 6 and 7. In the reference 
it is an operating room as seen in these lines. 

b. Re applicant's argument that "coupled" does not mean touching. In the 
examiner's case the term coupled is taken to be objects which are in contact with 
common objects are coupled to one another. The examiner maintains this 
position and for further support the term coupled means "fasten, link or associate 
in a pair". This is clearly the case here and therefore the items are "coupled" 
together. The applicant may be better served by claiming "directly" coupled 
together or some other more clear term. 

c. Re applicant's argument that the room is not "sized to confine". The 
examiner maintains that the room is sized to confine, in that any room is sized to 
confine an animal. The examiner's office for example is a room and it is sized to 
confine an animal in that it holds one and is closed, therefore confining an 
animal. Note: there are no specifics of size called for in the claim. 
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d. Re applicant's argument that the room is not stabilized. The examiner 
maintains that the room is stabilized inherently because weight on an object does 
stabilize it to some extent. 

e. Re applicant's argument that the examiner does not cite any reason to 
combine the references of Walker and Donawick. The examiner maintains that 
in the last action as is seen again below, the examiner did give a reason to 
combine, which was "so as to deliver medication along with the IV so as to safely 
deliver and monitor the medication as seen in 189". 

f. Re applicant's argument that the drip bag of Donawick does not 
necessarily have to be supported, the examiner maintains that it must for 
functionality be supported above the animal for gravity to feed the fluid into the 
animal. Therefore the bag must be supported. Also the examiner questions how 
else it could possibly be in the position shown if it is not supported? It is known 
that drip bags and IV bags do not support themselves because the pull of gravity 
would have to be reversed for this to happen. The applicant is invited to show 
some other way that the bag could be supported or some evidence of an anti- 
gravity fluid that the IV may be using. 

g. Re applicant's argument that no reason to combine is cited by the 
examiner with respect to the Walker, Donawick and Thrun references, the 
examiner maintains that a reason was cited as seen below. The examiner 
previously stated "Therefore it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to apply the teaching of 675 to the 
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invention of 923 as modified by 189, as the purpose of the doors disclosed by 
675 is to allow access to the interior of the enclosure." This is a reason to 
combine. Also see "Therefore it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to apply the teaching of 675 to the 
invention of 923 as modified by 189 in order allow access to the interior of the 
enclosure without allowing a wide area to minimize the risk of lab equipment 
falling in on the animal and injuring it while the enclosure is open and to prevent 
the animal from escaping as is taught by column 2 at lines 30-35 of the 675 
reference. This would also stop any other escaped animals from getting into the 
cage with the one being treated." The previous quote is also a reason to 
combine as stated in the previous action. 

h. Re applicant's argument that the top opening is at least partly uncovered. 
The examiner maintains that the screen only partly covers the opening when the 
top is in the closed position. The screen will allow for access even if that access 
is limited. As seen in the previous action "Note that the uncovered part of the 
opening is inherently sized to permit a handler to touch an animal because 
someone's arm or hand or tool will be able to touch an animal through the top as 
seen in 675." This statement as can be seen includes the use of tools which 
could be a set of tweezers if the cage is small or some large tools like brushes or 
even a handlers arms for cleaning the animal if the cage is large. Either way 
scale cannot be ascertained from patent figures but the use of tools allows for the 
animal to be touched by the handler no matter what the size of the cage. 
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i. Re applicants argument that "as a matter of law the examiner applied the 
wrong standard" with respect to a 103 including "old and well known" extendable 
braces. The examiner maintains that in a 103 rejection the use of "old and well 
know in the art" is proper and appropriate. The applicant in this case has not 
properly rebutted a prima facie case, or particularly stated why or how it has not 
been established. 

j. Note: for the examiner does not waive any previous arguments and 

incorporates them all by reference herein. 

k. For further response see rejections below. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,11,16,18,20 and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by USPN RE 38189 (hereinafter called 189) 

I. Re claim 1 , 189 discloses a housing with a front, rear, bottom, and two 
sides sized to receive an animal. This housing is seen inherently because the 
device of 189 is to be used in a hospital room and therefore the room has a top, 
bottom and sides. Also the 189 reference shows a drip bag support (seen 
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inherently in that number 20 which is a drip bag is being held up) coupled to the 
housing at least through the pole 130 which is on the floor or bottom of the 
housing. Also 189 discloses a syringe cradle ( at least as seen in number 222 of 
figure 6a, which is coupled to at least one of the housing and the drip bag 
support. Note the operating room is stated in column 5 at least in lines 6 and 7. 
m. Re claim 1 1 , see rejection for claim 1 above. 

n. Re claims 16 and 18, see rejections of claims 1 and 1 1 above. Also as 
seen in the figures, the post 130 supports the apparatus that holds the syringe 
cradle. 

o. Re claims 20 and 23, see rejections of claims 1 and 1 1 above. 923 shows 
a support apparatus stabilizing the housing because it inherently places weight 
on the housing and this stabilizes it much in the same way sand bags or other 
weights are used to hold down objects and stabilize them in high winds. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 5163923 (hereinafter called 923) in view of 189. 
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p. Re claim 1 , 923 discloses a housing with a front, rear, bottom, and two 
sides sized to receive an animal, as seen at least in figure 1. Also 923 discloses 
a drip bag support (inherently because the drip bag 21 is suspended above the 
rest of the apparatus and therefore supported by a support). However 923 may 
not specifically disclose a syringe cradle, but 189 does teach of this. Therefore it 
would have been obvious to one of ordinary skill in the art to have applied the 
teachings of the cradle and syringe of 189 into the device of 923 so as to deliver 
medication along with the IV so as to safely deliver and monitor the medication 
as seen in 189. 

q. Re claim 1 1 , see rejection of claim 1 above. 



6. Claims 2, 3,6, 7,9,10 and 14-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over 923 in view of 1 89, as applied above, and further in view of Thrun 
(US 6,349,675) hereinafter called 675. 

r. Regarding claims 2 and 14, 923 as modified by 189 discloses an animal 
housing. 923 may not disclose a first and second top panel hingedly attached 
and coupled to the housing. However 675 discloses a first and second top panel 
hingedly attached to an animal housing ((fig 5), and that the panels are 
selectively positionable to cover at least a portion of the opening, as they can be 
opened independently of one another (col 6, lines 26-30). Therefore it would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to apply the teaching of 675 to the invention of 923 as modified by 189, as 



Application/Control Number: 09/773,334 Page 8 

Art Unit: 3643 

the purpose of the doors disclosed by 675 is to allow access to the interior of the 
enclosure. 923 as modified by 189 discloses a housing. 923 may not disclose a 
first and second top panel hingedly attached and coupled to the housing, or that 
the panels in a closed position cover less than one hundred percent of the top 
opening. However 675 discloses a first and second top panel hingedly attached 
to the housing ((fig 5), and that the panels are selectively positionable to cover at 
least a portion of the opening, as they can be opened independently of one 
another (col 6, lines 26-30) 675 also discloses that the panels cover less than 
one hundred percent of the top portion in the closed position (fig 5). Therefore it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the teaching of 675 to the invention of 923 as 
modified by 1 89 in order allow access to the interior of the enclosure without 
allowing a wide area to minimize the risk of lab equipment falling in on the animal 
and injuring it while the enclosure is open and to prevent the animal from 
escaping as is taught by column 2 at lines 30-35 of the 675 reference. This 
would also stop any other escaped animals from getting into the cage with the 
one being treated. For further proof that the doors cover less than 1 00 percent of 
the top opening when in the closed position, see figure 5 of 675 which shows the 
doors 302 only cover approximately 50 percent of the opening which is covered 
by the entire apparatus shown in figure 5. The section 304 is not a door and 
covers the other 50 percent of the opening. The section 304 is called a 
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"stationary panel". Also the examiner maintains that the device of 675 is 
concerned with housing an animal and is analogous art. See below. 

s. Regarding claim 3, 923 may not disclose a clasp, however 675 discloses a 
securing device as seen in figure 5 under the sections labeled 302, which can be 
defined as a clasp, as it is holding the unit in place by a gripping means, 
t. Re claim 6, 923 as modified discloses a window as seen in that there is a 
frame for the cage which can be considered a window. 923 may not specifically 
disclose a grate covering the window. However cages (as the device of 923 is 
called) are known to be made of a grate material. Therefore it would have been 
obvious to one of ordinary skill in the art to use a grate cage which would not 
restrict airflow to the animal so as to prevent suffocation, 
u. Regarding claims 7,15 and 22, see rejection of claims 2 and 14 above. 
Also it can be seen from 675 that when the first and second panels are in a 
closed position the top of the enclosure is still partly uncovered because of the 
small holes in the screen material that makes up the panels. Note that the 
uncovered part of the opening is inherently sized to permit a handler to touch an 
animal because someone's arm or hand or tool will be able to touch an animal 
through the top as seen in 675. 

v. Re claims 9 and 10, see rejection of claims 7 and 1 above. Note the fluid 
container support is the drip bag support. 
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w. Re claims 16 and 18, see rejection of claims 1 and 11 above. Also as in 
claim 1 the 923 reference as modified by the 189 reference shows the post for 
the syringe cradle is number 200. 

x. Re claims 17 and 19, see rejections of claims 1 and 11 above. Also 923 
as modified by 189 may not specifically disclose that the drip bag support is 
"crook shaped" however it is old and well known in the art that drip bag supports 
may be crook shaped and therefore it would have been obvious to one of 
ordinary skill in the art to have applied the teachings of crook shaped drip bag 
supports to the device of 923 as modified so as to prevent the drip bag from 
sliding off the support. 

y. Re claims 20 and 23, see rejection of claim 1 above. 923 as modified 
shows a support apparatus stabilizing the housing because it inherently places 
weight on the housing and this stabilizes it much in the same way sand bags or 
other weights are used to hold down objects and stabilize them in high winds, 
z. Re claim 21 , see rejections of claims 20 and 23 above. However 923 as 
modified may not specifically disclose that the support apparatus includes an 
extendable brace, however extendable supports are old and well known and 
therefore it would have been obvious to one of ordinary skill in the art to have 
used an extendable support so as to be able to position the support in a place 
where it would not get in the way of people attending to the animal in the 
housing. Also another reason would be to extend the support out of reach of the 
animal so that it would not be able to chew on the drip bag. 
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Conclusion 

This is an RCE of applicant's earlier Application No. 09/773334. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy D Collins whose telephone number is 703-306- 
9160. The examiner can normally be reached on M-Th, 7:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 703-308-2574. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-306- 
4180. 

Timothy D. Collins 
Patent Examiner 
Art Unit 3643 



Peter M. Poon 
Supervisory Patent Examiner 
Technology Center 3600 



